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(f) When does this depredation order ex-
pire? This depredation order will auto-
matically expire on June 30, 2014, un-
less revoked or extended prior to that
date.

[68 FR 58034, Oct. 8, 2003, as amended at 74 FR
15398, Apr. 6, 2009]

§21.48 Depredation order for double-
crested cormorants to protect pub-
lic resources.

(a) What is the purpose of this depreda-
tion order? The purpose of this depreda-
tion order is to reduce the occurrence
and/or minimize the risk of adverse im-
pacts to public resources (fish, wildlife,
plants, and their habitats) caused by
double-crested cormorants.

(b) In what areas can this depredation
order be implemented? This depredation
order applies to all lands and
freshwaters in the States of Alabama,
Arkansas, Florida, Georgia, Illinois, In-
diana, Iowa, Kansas, Kentucky, Lou-
isiana, Michigan, Minnesota, Mis-
sissippi, Missouri, New York, North
Carolina, Ohio, Oklahoma, South Caro-
lina, Tennessee, Texas, Vermont, West
Virginia, and Wisconsin.

(c) What does this depredation order
allow and who can participate? (1) This
depredation order authorizes State fish
and wildlife agencies, Federally recog-
nized Tribes, and State Directors of the
Wildlife Services program of the U.S.
Department of Agriculture Animal and
Plant Health Inspection Service (col-
lectively termed ‘‘Agencies’) to pre-
vent depredations on the public re-
sources of fish (including hatchery
stock at Federal, State, and Tribal fa-
cilities), wildlife, plants, and their
habitats by taking without a permit
double-crested cormorants found com-
mitting or about to commit, such dep-
redations.

(2) Agencies may designate agents to
carry out control, provided those indi-
viduals act under the conditions of the
order.

(3) Federally recognized Tribes and
their agents may carry out control
only on reservation lands or ceded
lands within their jurisdiction.

(d) What are the terms and conditions
of this order? (1) Persons operating
under this order should first utilize
nonlethal control methods such as har-
assment and exclusion devices when
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these are considered effective and prac-
ticable and not harmful to other nest-
ing birds by the responsible Agency.

(2) Double-crested cormorants may
be taken only by means of egg oiling,
egg and nest destruction, cervical dis-
location, firearms, and CO, asphyxia-
tion. Persons using shotguns must use
nontoxic shot, as listed in 50 CFR
20.21(j). Persons using egg oiling must
use 100 percent corn oil, a substance ex-
empted from regulation by the U.S. En-
vironmental Protection Agency under
the Federal Insecticide, Fungicide, and
Rodenticide Act.

(3) Persons operating under this dep-
redation order may use decoys, taped
calls, or other devices to lure within
gun range birds committing or about
to commit depredation of public re-
sources.

(4) Persons operating under this dep-
redation order must obtain appropriate
landowner permission before imple-
menting activities authorized by the
order.

(5) Persons operating under this dep-
redation order may not take double-
crested cormorants contrary to the
laws or regulations of any State, and
none of the privileges of this section
may be exercised unless the person pos-
sesses the appropriate State or other
permits, if required.

(6) Persons operating under this dep-
redation order must properly dispose of
double-crested cormorants Kkilled in
control efforts:

(i) Individuals may donate birds
killed under authority of this order to
museums or other such scientific and
educational institutions for the pur-
poses of scientific or educational exhi-
bition;

(ii) Individuals may also bury or in-
cinerate birds taken; and

(iii) Individuals may not allow birds
taken under this order, or their plum-
age, to be sold, offered for sale,
bartered, or shipped for purpose of sale
or barter.

(7) Nothing in this depredation order
authorizes the take of any migratory
bird species other than double-crested
cormorants. Two look-alike species co-
occur with double-crested cormorants
in the southeastern States: the
anhinga, which occurs across the
southeastern United States, and the
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neotropic cormorant, which is found in
varying numbers in Texas, Louisiana,
Kansas, and Oklahoma. Both species
can be mistaken for double-crested cor-
morants, but take of these two species
is not authorized under this depreda-
tion order. Persons operating under
this order must immediately report the
take of a migratory bird species other
than double-crested cormorants to the
appropriate Service Regional Migra-
tory Bird Permit Office.

(8) Nothing in this depredation order
authorizes the take of any species pro-
tected by the Endangered Species Act.
Persons operating under this order
must immediately report the take of
species protected under the Endangered
Species Act to the Service.

(i) To protect piping plovers, interior
least terns, wood storks, and bald ea-
gles, the following conservation meas-
ures must be observed within any geo-
graphic area where Endangered Species
Act protection applies to these species:

(A) The discharge/use of firearms to
kill or harass double-crested cor-
morants or use of other harassment
methods are allowed if the control ac-
tivities occur more than 1,000 feet from
active piping plover or interior least
tern nests or colonies; occur more than
1,500 feet from active wood stork nest-
ing colonies, more than 1,000 feet from
active wood stork roost sites, and more
than 750 feet from feeding wood storks;
or occur more than 750 feet from active
bald eagle nests;

(B) Other control activities such as
egg oiling, cervical dislocation, CO, as-
phyxiation, egg destruction, or nest de-
struction are allowed if these activities
occur more than 500 feet from active
piping plover or interior least tern
nests or colonies; occur more than 1,500
feet from active wood stork nesting
colonies, more than 1,000 feet from ac-
tive wood stork roost sites, and more
than 750 feet from feeding wood storks;
or occur more than 750 feet from active
bald eagle nests;

(C) To ensure adequate protection of
piping plovers, any Agency or its
agents who plan to implement control
activities that may affect areas des-
ignated as piping plover critical habi-
tat in the Great Lakes Region are to
obtain prior approval from the appro-
priate Regional Director. Requests for

50 CFR Ch. I (10-1-12 Edition)

approval of activities in these areas
must be submitted to the Regional Mi-
gratory Bird Permit Office. The Re-
gional Migratory Bird Permit Office
will then coordinate with the Endan-
gered Species Field Office staff to as-
sess whether the measures in para-
graph (d)(8)(i)(B) of this section are
adequate.

(ii) At their discretion, Agencies or
their agents may contact the Regional
Migratory Bird Permit Office to re-
quest modification of the above meas-
ures. Such modification can occur only
if the Regional Director determines, on
the basis of coordination between the
Regional Migratory Bird Permit Office
and the Endangered Species Field Of-
fice, that the species listed in para-
graph (d)(8)(i) of this section will not
be adversely affected.

(iii) If adverse effects are anticipated
from the control activities in a geo-
graphical area where Endangered Spe-
cies Act protection applies to any of
the four species listed in paragraph
(d)(8)(1) of this section, either during
the intra-Service coordination discus-
sions described in paragraph (d)(8)(i)(C)
of this section or at any other time,
the Regional Migratory Bird Permit
Office will initiate consultation with
the Endangered Species Field Offices.

(9) Responsible Agencies must, before
they initiate any control activities in a
given year, provide a one-time written
notice to the appropriate Service Re-
gional Migratory Bird Permit Office in-
dicating that they intend to act under
this order.

(i) Additionally, if any Agency plans
a single control action that would indi-
vidually, or a succession of such ac-
tions that would cumulatively, kill
more than 10 percent of the double-
crested cormorants in a breeding col-
ony, it must first provide written noti-
fication to the appropriate Service Re-
gional Migratory Bird Permit Office.
This letter must be received no later
than 30 days in advance of the activity
and must provide:

(A) The location (indicating specific
colonies, if applicable) of the proposed
control activity;

(B) A description of the proposed con-
trol activity, specifying what public re-
sources are being impacted, how many
birds are likely to be taken and what
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approximate percentage they are of
total DCCOs present, and which species
of other birds are present; and

(C) Contact information for the per-
son in charge of the control action.

(ii) The Regional Director may pre-
vent any such activity by notifying the
agency in writing if the Regional Di-
rector deems the activity a threat to
the long-term sustainability of double-
crested cormorants or any other migra-
tory bird species.

(10) Persons operating under this
order must keep records of all activi-
ties, including those of designated
agents, carried out under this order. On
an annual basis, Agencies must provide
the Service Regional Migratory Bird
Permit Office with a report detailing
activities conducted under the author-
ity of this order, including:

(i) By date and location, a summary
of the number of double-crested cor-
morants killed and/or number of nests
in which eggs were oiled;

(ii) A statement of efforts being made
to minimize incidental take of nontar-
get species and a report of the number
and species of migratory birds involved
in such take, if any;

(iii) A description of the impacts or
anticipated impacts to public resources
by double-crested cormorants and a
statement of the management objec-
tives for the area in question;

(iv) A description of the evidence
supporting the conclusion that double-
crested cormorants are causing or will
cause these impacts;

(v) A discussion of other limiting fac-
tors affecting the resource (e.g., bio-
logical, environmental, and socio-
economic); and

(vi) A discussion of how control ef-
forts are expected to, or actually did,
alleviate resource impacts.

(11) Agencies must provide annual re-
ports to the appropriate Service Re-
gional Migratory Bird Permit Office, as
described in paragraph (d)(10) of this
section, by December 31 for the report-
ing period October 1 of the previous
year to September 30 of the same year.
For example, reports for the period Oc-
tober 1, 2003, to September 30, 2004,
would be due on or before December 31,
2004. The Service will regularly review
Agency reports and will periodically
assess the overall impact of this pro-
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gram to ensure compatibility with the
long-term conservation of double-
crested cormorants and other re-
sources.

(12) In some situations, Agencies may
deem it necessary to reduce or elimi-
nate local breeding populations of dou-
ble-crested cormorants to reduce the
occurrence of resource impacts.

(i) For such actions, Agencies must:

(A) Comply with paragraph (d)(9) of
this section;

(B) Carefully plan activities to avoid
disturbance of nontarget species;

(C) Evaluate effects of management
activities on cormorants at the control
site;

(D) Evaluate, by means of collecting
data or using best available informa-
tion, effects of management activities
on the public resources being protected
and on nontarget species; and

(E) Include this information in the
report described in paragraph (d)(10) of
this section.

(ii) Agencies may coordinate with the
appropriate Service Regional Migra-
tory Bird Permit Office in the prepara-
tion of this information to attain tech-
nical or other assistance.

(13) We reserve the right to suspend
or revoke the authority of any Agency,
Tribe, or State Director granted by
this order if we find that the specified
purpose, terms, and conditions have
not been adhered to or if the long-term
sustainability of double-crested cor-
morant populations is threatened by
the action(s) of that Agency, Tribe, or
State Director. The criteria and proce-
dures for suspension, revocation, recon-
sideration, and appeal are outlined in
§§13.27 through 13.29 of this subchapter.
For the purposes of this section,
‘“‘issuing officer’” means the Regional
Director and ‘‘permit’” means the au-
thority to act under this depredation
order. For purposes of §13.29(e), appeals
shall be made to the Director.

(e) Does this section contain informa-
tion collection requirements? Yes, the in-
formation collection requirements in
this section are approved by the Office
of Management and Budget (OMB)
under OMB control number 1018-0121.
Federal agencies may not conduct or
sponsor, and you are not required to re-
spond to, a collection of information
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unless it displays a currently valid
OMB control number.

(f) When does this depredation order ex-
pire? This depredation order will auto-
matically expire on June 30, 2014, un-
less revoked or extended prior to that
date.

[68 FR 58035, Oct. 8, 2003, as amended at 74 FR
15398, Apr. 6, 2009]

§21.49 Control order for resident Can-
ada geese at airports and military
airfields.

(a) Which Canada geese are covered by
this order? This regulation addresses
the control and management of resi-
dent Canada geese, as defined in §21.3.

(b) What is the control order for resi-
dent Canada geese at airports, and what
is its purpose? The airport control order
authorizes managers at commercial,
public, and private airports (airports)
(and their employees or their agents)
and military air operation facilities
(military airfields) (and their employ-
ees or their agents) to establish and
implement a control and management
program when necessary to resolve or
prevent threats to public safety from
resident Canada geese. Control and
management activities include indirect
and/or direct control strategies such as
trapping and relocation, nest and egg
destruction, gosling and adult trapping
and culling programs, or other lethal
and non-lethal control strategies.

(c) Who may participate in the pro-
gram? To be designated as an airport
that is authorized to participate in this
program, an airport must be part of the
National Plan of Integrated Airport
Systems and have received Federal
grant-in-aid assistance, or a military
airfield, meaning an airfield or air sta-
tion that is under the jurisdiction, cus-
tody, or control of the Secretary of a
military department. Only airports and
military airfields in the lower 48 States
and the District of Columbia are eligi-
ble to conduct and implement the var-
ious resident Canada goose control and
management program components.

(d) What are the restrictions of the con-
trol order for resident Canada geese at
airports and military airfields? The air-
port control order for resident Canada
geese is subject to the following re-
strictions:
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(1) Airports and military airfields
should use nonlethal goose manage-
ment tools to the extent they deem ap-
propriate. To minimize lethal take,
airports and military airfields should
follow this procedure:

(i) Assess the problem to determine
its extent or magnitude, its impact on
current operations, and the appropriate
control method to be used.

(ii) Base control methods on sound
biological, environmental, social, and
cultural factors.

(iii) Formulate appropriate methods
into a control strategy that uses sev-
eral control techniques rather than re-
lying on a single method.

(iv) Implement all appropriate non-
lethal management techniques (such as
harassment and habitat modification)
in conjunction with take authorized
under this order.

(2)(1) Methods of take for the control
of resident Canada geese are at the air-
port’s and military airfield’s discretion
from among the following:

(A) Egg oiling,

(B) Egg and nest destruction,

(C) Shooting,

(D) Lethal and live traps,

(E) Nets,

(F) Registered animal drugs, pes-
ticides, and repellants,

(G) Cervical dislocation, and

(H) CO, asphyxiation.

(ii) Birds caught 1live may be

euthanized or transported and relo-
cated to another site approved by the
State or Tribal wildlife agency, if re-
quired.

(iii) All techniques used must be in
accordance with other Federal, State,
and local laws, and their use must com-
ply with any labeling restrictions.

(iv) Persons using shotguns must use
nontoxic shot, as listed in §20.21(j) of
this subchapter.

(v) Persons using egg oiling must use
100 percent corn oil, a substance ex-
empted from regulation by the U.S. En-
vironmental Protection Agency under
the Federal Insecticide, Fungicide, and
Rodenticide Act.

(3) Airports and military airfields
may conduct management and control
activities, involving the take of resi-
dent Canada geese, under this section
between April 1 and September 15. The
destruction of resident Canada goose
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